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REPUBLIC OF THE PHILIPPINES
PROVINCE OF ZAMBALES
SANGGUNIANG BAYAN OF SAN MARCELINO

Resolution
No. 2024-106

EXCERPT FROM THE JOURNAL OF THE REGULAR SESSION OF THE SANGGUNIANG
BAYAN, MUNICIPALITY OF SAN MARCELINO, PROVINCE OF ZAMBALES, HELD
AT THE SANGGUNIANG BAYAN SESSION HALL ON JULY 23, 2024

Present:
Hon. Cristopher R. Gongora Presiding Officer
Hon. Apolinario A. Abelon Member
Hon. Cirilo I. Pimentel, Jr. Member
Hon, Nestor A. Ignacio Member
Hon. Mario F. Cabbab Member
Hon. Darrel L. Labio Member
Hon. Manuel P. Arquero, Jr. Member
Hon. Eddie B. Domingo Member
EX-OFFICIO MEMBERS:
Hon. Maureen E. Arquero Liga President
Hon. Robert B. Dela Cruz IPMR
Absent:
Hon. Jeanne Joseph S. De Dios On Leave

RESOLUTION ADOPTING FOR IMPLEMENTATION THE COMMISSION ON
HUMAN RIGHTS’ POLICY ADVISORY ON EMPOWERING PEOPLE’S
PARTICIPATION THROUGH THE CONDUCT OF
PUBLIC CONSULTATION

WHEREAS, the Department of Interior and Local Government issued Provincial Advisory No.
2024-437 on July 4, 2024 encouraging the Local Government Units (LGUs) to consider, adopt
and implement the CHR’s Policy Advisory on Empowering People’s Participation through the
Conduct of Public Consultation;

WHEREAS, upon consideration and deliberation of the Policy Advisory by the members of the
Sangguniang Bayan present in the session assembled, no objection was interposed as the Policy
Advisory is founded on Section 16, Article XIII of the 1987 Philippine Constitution;

WHEREAS, CHR (III) ADV 06072024-003 encourages and empowers people’s participation
through conduct of public hearing and the policy advisory is in line with Article 21 (1) of the
Universal Declaration of Human Rights (UDHR);

WHEREAS, the Sangguniang Bayan of San Marcelino has already been practicing the advisory
in its conduct of public hearings and consultations as an aid to local legislation;

WHEREAS, the Sangguniang Bayan believes that the right to participation is a cornerstone of
democratic governance;
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WHEREFORE, premises considered, on motion of Hon. Manuel P. Arquero, Jr., duly
seconded by Hon. Maureen E. Arquero;

RESOLVE, as it is hereby RESOLVED, to adopt and implement, as it is hereby ADOPTED ‘
FOR IMPLEMENTATION the Advisory, to wit:

POLICY ADVISORY CHR(III)ADV06072024-003
EMPOWERING PEOPLE’S PARTICIPATION THROUGH THE
CONDUCT OF PUBLIC CONSULTATION

EXECUTIVE SUMMARY \(

The right to participation, which is interconnected with other human rights, such as the rights to due
process, to information, and to peaceably assembly, among others, is crucial in formulating and implementing
State actions and decisions. It is recognized and protected by the Universal Declaration of Human Rights, the
International Covenant on Civil and Political Rights, and the 1987 Philippine Constitution.

In the Philippines, the right of the people to participate at all levels of social, political, and economic
decision-making is expressly decreed under Section 16, Article XIII of the 1987 Philippine Constitution. It further
mandates the establishment of adequate consultation mechanisms.

However, despite this Constitutional mandate, the right to participation is neglected in some State actions
and decisions affecting the fundamental rights of the people mainly because of the lack of an institutional
framework that makes it a mandatory part of decision-making processes and which provides for the guidelines
and procedures for-its conduct.

Thus, the Commission on Human Rights Region III (CHR Region III) issues this Policy Advisory to
address the gaps and challenges encountered in public consultations conducted by government agencies and
instrumentalities, including the local government units, to ensure and empower the exercise of the right to
participation of all.

RIGHT TO PARTICIPATION

Public participation plays a significant role in advancing human rights as it ensures democratic

governance, upholds the rule of law, and promotes social inclusion and economic development.} It is pivotal to the
empowerment of the people thereby combatting discrimination, especially those in the disadvantaged,

marginalized, and vulnerable sectors.?

The right to participation is enshrined in Article 21 (1) of the Universal Declaration of Human Rights
(UDHR), to wit, “[everyone has the right to take part in thegovernntent of his country, directly or through freely
chosen representatives.” It is further enunciated under Article 25 (a) of the International Covenant on Civil and
Political Rights (ICCPR), which provides that: “Every citizen shall have the right and the opportunity, without any
of the distinctions mentioned in article 2 and without unreasonable restrictions: (a) To take part in the conduct of
public affairs, directly or through freely chosen representatives;....”

The Philippines, as a democratic and republican State3, values and upholds the right of the people to
participation, to wit, “The right of the people and their organizations to effective and reasonable participation at

\§ all levels of social, political, and economic decision- making shall not be abridged...”¥ This means that people
have the power to influence State actions and decisions. Further, participation is considered a significant aspect of
the right to information under Section 7, Article III of the 1987 Philippine Constitution, as its objectives include
apprising people of the actions and decisions to be implemented by the government that would directly and
indirectly impact them. It is also an important element of freedom of expression and right to peaceably assembly
under Section 4, Article III of the 1987 Philippine Constitution, as it provides people a channel to convey their
support, opposition, opinions, sentiments, and suggestions to the same. Thus, participation plays a significant role

. in the checks and balances of State actions and decisions that affect the civil, political, economic, social, and

‘) cultural rights of the people, ensuring that the same are for the general welfare, and not for the benefit of personal
interests of particular State actors, and to prevent abuse and corruption. Ultimately, the right to participation is
aligned with the due process clause under Section 1, Article ITI of the 1987 Philippine Constitution, whereby the
twin requirements of notice and hearing are guaranteed to the people, especially those who would be affected by
the State action ordecision.

The right to participation in public affairs has three dimensions, namely: 1. Participation in elections; 2.
Participation in non-electoral contexts; and 3. Participation at the supranational level, including international

organizations.5 Participation in non- electoral contexts may be observed during public consultations, dialogues,
hearings and fora, or, at its simplest form, through filling up feedback forms on the services provided by different
government agencies and instrumentalities.

PARTICIPATION IN PUBLIC CONSULTATIONS

In the Philippine context, one mechanism of the State to respect, protect, and fulfill the right to
participation is through the conduct of public consultations. Consultation is defined as “.the constitutionally
mandated process whereby the public, on their own or through people’s organizations, is provided an opportunity

.

to be heard and to participate in the decision-making process on matters involving the protection and promotion of
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its legitimate collective interests, which shall include appropriate documentation and feedback mechanisms.”®

This is mandated by the Constitution and by domestic laws in particular public affairs and decision-making
processes including, but not limited to, the following:

1 Workers have the right to participate in policy and decision-making processes that affect labor rights and
benefits.” For instance, public hearings or consultations shall be conducted by the Regional Tripartite
Wages and Productivity Boards (RTWPB) in the performance of its wage-determining functions.8

2 Farmers, farmworkers, landowners, cooperatives, and other independent farmers’ organizations have the

right to participate in the planning, organization, and management of the agrarian reform program.?
Consequently, the Department of Agrarian Reform (DAR) may conduct public consultations in land

conversion applicationsm, among others.

3 In case of resettlement of urban or rural dwellers, a prior adequate consultation shall be conducted with

them and the communities where they are to be located.! Thus, under Section 28 (2) of R.A. No. 7279,
otherwise known as the Urban Development and Housing Act of 1991, public consultation with the
families to be resettled or their duly designated representatives as well as with the affected communities
where the former are to be located is mandatory in the execution of eviction and demolition orders
involving underprivileged and homelesscitizens.

4 National agencies and government-owned or -controlled corporations discharged with the
implementation of projects and programs that have an environmental and ecological impact are
mandated to conduct a prior consultation with the local government units, non-governmental
organizations, and other sectors concerned to discuss the purpose and objectives of such projects and
programs, its possible environmental and ecological impact upon the community and the people, and the

measures that will be undertaken to address, prevent, and minimized the adverse effects thereof.12
Without prior consultation, such programs or projects shall not be implemented.!3

Although not mandated by law, there are government agencies and instrumentalities that utilize public
consultation as a tool in formulating State actions and decisions. For example, some executive departments conduct a
prior public consultation to consider the opinions and personal experiences of appropriate individuals and sectors in
drafting implementing rules and regulations (IRR) or administrative orders. This practice is regarded as
commendable since participation is one of the major characteristics of good governancei4 and one of the fundamental

principles of human rights-based approachis.
GAPS AND CHALILENGES

One of the gaps faced in the exercise of the right to participation in non-electoral contexts, such as public
consultations, is the lack of an institutional framework. While the 1987 Philippine Constitution upholds the right of

the people to participate at all levels of social, political, and economic decision-making,16 some government
agencies and instrumentalities discharged with the implementation of State actions and decisions still fail to
acknowledge the importance of public consultation as an aspect of people’s rights to participation, to information,
and to peaceably assembly, among others. At most, public consultation is merely considered a tool to aid the
decision-maker, not a mandatory part of the process, as observed in the precedingdiscussion.

Further, the lack of guidelines and procedures for the conduct of public consultation renders the same
ineffective and prone to abuses. Complaints received by this Office regarding the conduct of public consultation
include the following:

a No notices delivered and posted to inform the affected individuals, or notices were sent beyond a
reasonable period of time, i.e. on the date of the schedule itself, denying them the opportunity to settle
their prior commitments and obligations in order to attend the scheduled public consultation;

Some affected individuals were excluded from participating in the public consultation;

Participants were merely informed of the already-concluded plan of action or decision, with no
opportunity given to raise their queries, comments, sentiments, and suggestions;

d Biased proceedings - the queries, comments, sentiments, and suggestions, as well as the apparent needs of

the participants, were not considered oraddressed;

e No plan of action to address the needs of the affected individuals, especially those belonging to the

disadvantaged, marginalized, and vulnerable sectors;and

£ Lack of monitoring mechanism to ensure that agreements and commitments made by the parties during

the public consultation were duly complied with.

oo

Similar to all other rights, the right to participation also encounters challenges stemming from
discrimination. As discussed, some individuals are excluded from participating in public consultations and
decision-making processes mainly because of their political beliefs or stance, membership in a particular civil
society organization, or status in life, taking advantage of their unawareness of their human rights.

Taking into consideration the significance of public consultation in people’s right to participation and in the
empowerment of the disadvantaged, marginalized, and vulnerable sectors and the advancement of human rights,
and acknowledging the challenges encountered during the conduct of public consultations, the Commission on
Human Rights Regional Office III issues this Advisory to emphasize and reiterate the factors the government
agencies and instrumentalities should consider in the conduct of public consultations to ensure people’s
participation.
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THE ADVISORY

_ The Commission on Human Rights — Region III (CHR-Region IIT) recommends that government agencies
and lnstrumt_entahtles, including the local government units (LGUs), to utilize public consultation as a tool to
ensure the right of the people to participate in public affairs and decision-making processes, especially those
affecting civil, political, economic, social, and culturalrights.

Further, the CHR-Region III, consistent with the constitutional policy of the State to develop adequate

consu]ta.tion mechanisms17, advises the establishment and implementation of an institutional framework that sets
forth guidelines in the conduct of public consultations, taking into consideration the procedure to be complied
with before, during, and after the conduct of publicconsultation.

A. Before the Conduct of Public Consultation
1. Planning

The date and time of the public consultation should be scheduled to accommodate the availability of the

participants. The venue should be in a place where the security of people is guaranteed, free from any imminent
threats or intimidation.

A provisional agenda may be formulated, accounting for the initial assessed impact of the subject matter
on the civil, political, economic, social, and cultural rights of the participants. Consultation with resource persons,
sectoral representatives, and civil society organizations may also be considered to determine the appropriate
agenda items to be discussed.

2. Notices

Based on the principles of inclusion and non-discrimination, all individuals directly or indirectly affected
by the State actions and decisions to be implemented by the proponent government agency, instrumentality or
LGU, should be invited to participate in the public consultation. No person should also be excluded, merely based
on their age, race, sex, language, religion, political belief, or status inlife.

Further, notices should contain the following: (i) date, time, and venue of the public consultation; (ii)
purpose of the public consultation; (iii) initial information about the subject matter; and (iv) provisional agenda
items to be discussed. Recipients should also be given an opportunity to seek clarification and to add to the agenda
items before the scheduled public consultation.

Lastly, notices should be in writing and in a language understood by the recipients. Notices should be
delivered personally and posted in conspicuous places such as barangay halls, public markets,
municipal/city/provincial halls, etc., and within a reasonable time before the scheduled public consultation. The
practicability of posting the notice online may also be considered. Proof of personal receipt should also beobtained.

3. Invitation of other stakeholders

Resource persons, sectoral representatives, civil society organizations, and other appropriate stakeholders
should also be invited to provide technical assistance and expert opinion on the subject matter, or to act as
observers to maintain neutrality during the public consultation.

B. During the Conduct of Public Consultation
1. Acknowledgment of Participants

In accordance with R.A. No. 10173, known as the Data Privacy Act of 2012, attendance sheets and any other
documents filled by the participants, which contain their personal and sensitive information, should be kept
confidential unless their consent is obtained. The processing of these pieces of information should also comply with
Sections 12 and 13 of the said Act.

Duly authorized representatives should be allowed to participate in the public consultation.

Proponents, participants from the government, and invited resource persons, observers, and other
stakeholders should be introduced, and their respective roles be explained. This is significant to ensure
transparency and accountability for the action and decision to be implemented.

2. Briefer

Based on the principle of transparency and upholding the right to information, the subject matter should
be discussed thoroughly. The following should be disclosed:

2L Purpose and the important details of the State action or decision to be implemented;

2.2. Direct and indirect negative and positive impacts to the persons involved and to the general public;

2.3. Plans for individuals directly affected, especially those in disadvantaged, marginalized, and
vulnerable sectors;

2.4.  Timeline; and
2.5. Respective rights and obligations by the parties arising from the subject matter.
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3. Open Forum

. Participants should be given an opportunity to raise their concerns, opinions, questions, and suggestions,
which should be addressed and considered, especially if there is a direct impact on the participant raising the same.

4. Conclusion

As a conclusion, a summary of the proceedings should be presented, emphasizing the issues and concerns
raised by the participants, as well as the agreements and commitments. Another conduct of the public consultation
may also be agreed upon, especially if there are issues and concerns raised by the participants that were not
addressed during the public consultation.

5. Feedback

A feedback system should be developed, where people may still raise their concerns.
Confidentiality of the feedback should also be protected.

C. After the Conduct of Public Consultation
1. Review of the Feedback

The feedback forms submitted by the participants should be reviewed. Their concerns, if not addressed
during the public dialogue, and considering its significance to the subject matter, should be included in the agenda
items for the next scheduled public consultation.

2. Proper Documentation

Minutes of the Meeting or Public Consultation Report should include all the discussions during the public
consultation, from start to conclusion. All concerns raised, as well as the agreements and commitments, should be
reflected.

The Minutes/Report should be readily available to the participants. The participants should also be given an
opportunity to contest substantial items written in the minutes/report.

This should form part of the files of the action or decision to be implemented.

3. Monitoring Mechanism

A monitoring mechanism should be devised in order to ensure that agreementsand commitments are duly
complied with. This should also monitor the progress and timeline of the implemented State action or decision.
Lastly, this should also include the status and condition of the affected individuals, and evaluate additional
assistance to be provided, especially to those in disadvantaged, marginalized, and vulnerablescctors.
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RESOLVED FURTHER, to furnish a copy of this resolution to all concerned for information
and guidance;

ADOPTED on July 23, 2024.

We hereby certify to the correctness of the foregoing resolution, which was duly adopted by
the Sangguniang Bayan during its Regular Session held on July 23, 2024.

LEX R. MAURICIO

Secretary to the Sangguniang Bayan
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APQLINARIO A. ABELON NE A. IGNACIO
Member Member
CIRILOT. PMENTEL, JR. MARIOF. BAB
Member ber
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ember Member
. DOMINGO

flember

Ex-Officio Members:

EN E. ARQUERO ROBERT M];E uz
igaPresident IPMR

ATTESTED AND APPROVED:

CRISTO GONGORA
Vice-Mayor/Presiding Officer

APPROVED by the Municipal Mayor on
%ﬂvq‘wig 14, 9»0.21}1),
v

d

ELMER R. SORIA
Munficipal Mayor
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